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IF YOU GO TO THE WEB SITE of the Florida State Department of Cor-
rections (DOC), you will find a color photo of Jessica Robinson, a thir-
teen-year-old at the time of her offense. She went from the streets to
Florida adult prison with no time in juvenile corrections.' (Her criminal
history is available on the web page.) Like most of the 465 other children
incarcerated in adult Florida prisons, she was arrested with older teens and
adults, she did not have a weapon, and she intended to commit a property
crime but was convicted of a capital felony—kidnapping. Her release date is
June 15, 2006.̂  It seems a travesty of every fundamental principle of juve-
nile justice to have her photo, name, and record available for anyone to
peruse. I imagine the redoubtable women of Hull House—Julia Lathrop,
Florence Kelley, and Jane Addams—looking at her electronic image; I con-
template Ida Barnett Wells, one of the first probation officers at the
world's first juvenile court in Chicago, noting as she scrolls down her
computer screen that more than half of the girls locked up are African
American in 2000; I picture Judge Mary Bartelme, who invented and
presided over the first Girl's Court, identifying the massive prison industry
in which girls remain marginalized a century later.'

The juxtaposition of this naked trafficking of the photos of locked-up
children with the persistent invisibility of girls behind bars is startling. Be-
cause girls in custody constitute only 15 percent of the incarcerated juve-
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nile population, they are perceived as "difficult juveniles," degendered,
and an irritating subset of a male system. Although girls account for 25
percent of youth arrests, they do not receive the resources or attention of
that share.

Girls caught in the justice system have been an addendum to feminist
concerns and a footnote within child advocacy. Girls were forgotten dur-
ing the Second Wave of feminism in the 1970s-1980s. This is both a dis-
turbing myopia, and yet understandable because the problems con-
fronting adult women were themselves overwhelming. One looks in vain
for information, analysis, and championing of girls in public systems,
young women of color, or the economically marginalized in those
decades. Similarly, most vigorous child advocacy during that period ig-
nored gender, but not poverty or race.

This is not simply a historical quibble. When we better synthesize the in-
terplay and interconnected analyses of girls and of women, effective use
can be made of the outstanding research on imprisoned women for the
benefit of incarcerated girls, and vice versa. Some of the girls who are
locked up, for example, are among the 1.3 million children under eighteen
whose mothers are or were under correctional supervision.'' Knowing that
only 39 percent of the women sentenced to prison in Ilhnois have a high
school diploma or a GED has profound implications for policy involving
girls—hut only should we choose to be knowledgeable in both worlds.

Until the last decade, when scholars and activists uncovered the vivid
particularity and anguish of incarcerated girls, it was indifference, silence,
and the smug certainty of the need for firm social control of "wayward
girls" that characterized society's response toward delinquent girls.' "Out
of sight/out of mind" has the dreary repetitive reality of extreme institu-
tional neglect and abuse for girls. Despite the fact that the punishment of
incarceration is shrouded by claims of "protection," or "for her own
good," or the modern, technical "assessment" and "services," care is not
what most girls get when they are deprived of their liberty.

Notably absent from the record of a century of incarcerating girls has
been the voices of girls themselves. The experience of incarceration for
adolescent girls—manifest in poetry, the arts, and in organized mobiliza-
tions to transform conditions of confinement—is now being articulated
loud and clear by young women who have experienced the strip searches,
the isolation, the separation from children and family, the stereotyping.
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and the brutal social control.' They defy the paternalistic, racist, and pa-
tronizing generalizations. They speak for themselves.

Two girls' deaths in prison in the last decade illustrate texture of life he-
hind hars for most of the population of incarcerated female delinquents.'
However, these are ohviously the extreme cases.

Gina Score was a fourteen-year-old girl who collapsed and died during
a forced run at a girl's hoot camp program at the State Training School in
Plankinton, South Dakota, in 1999. Her death was attributed to "natural
causes" hy both the DOC officials and the governor's office, but an investi-
gation revealed that she had been left lying on the track in the blazing sun
for three hours as juvenile correctional officers stood by without helping
her, claiming that she was faking. Parents of incarcerated children travel-
ed from across the state to meet with Youth Law Center (YLC) attorneys
and, in defiance of Governor Bill Janklow's dismissal of them as "rotten
parents," formed an organization to advocate for their children, "Parents
Who Care Coalition."

A subsequent lawsuit by the YLC revealed that fourteen-year-old girls
were placed in four-point restraints for misbehaving, spread-eagled, with
their clothes cut off by male guards. They were forced on two- to four-
mile runs, handcuffed and shackled, for acting out. Girls were molested
by guards at the Plankinton facility. Mentally ill children were locked in
isolation cells for as many as twenty-three hours per day, sometimes for
months at a time. Mail was read and censored and education was inade-
quate. South Dakota settled the lawsuit and after a year of relative com-
pliance closed the training school in December 2001.

Mystie Kreimer, a fifteen-year-old Iowa "resident" of a for-profit con-
gregate care facility. Forest Ridge, was placed in an institution because she
had a history of substance abuse and "sexual adventuring." Mystie en-
tered the private facility weighing 140 pounds; when she died in a heli-
copter, en route to a Sioux Falls hospital, she weighed 100 pounds. Her
mother's plea to have her daughter hospitalized for leg and chest pains
was rejected hy the institution that claimed she was not "sick enough to
warrant that kind of medical attention." The autopsy report indicated
that Mystie died of a massive blood clot in her lung. Forest Ridge, one of
the institutions operated by Youth Services International (YSI) in ten
states, had been investigated by the Iowa Department of Human Services
for abuse by inexperienced youth workers."
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In the past decade, four major shifts took place involving girls in prison:
(1) The incarceration of girls in detention and corrections spiked. (2) Girls'
arrests for assault and aggravated assault or hattery skyrocketed. (3) Race,
particularly being African American, characterized girls' arrests and incar-
ceration. (4) Private institutions for girls, in the form of private juvenile
correctional facilities, mental health treatment facilities, and hospitals,
hoomed. This article will examine those four developments—none good
for girls, pubhc safety, or social justice—by analyzing the who, why, where,
and what of imprisoning girls. A fmal look at what girls need for their
safety, care, and developmental well-being will identify some successes
and the pressing need for participation by girls themselves.

W H O : W H I C H G I R L S A R E INCARCERATED?

In 1999, a century after the first juvenile court opened for busines, 670,800
girls were arrested. This represented an 83 percent increase over the pre-
vious decade. The dramatic increase in the arrest of girls was simultane-
ous with a nine-year drop in youth crime. Arrest and incarceration are
different matters, yet the institutionalized confmement of girls has also
escalated, despite the lesser severity of girls' offending.

Ominously, the use of detention (pretrial incarceration) for girls in-
creased 65 percent, as compared to 30 percent for boys, in the decade
1988-1997.' Girls are detained for far less serious offenses than hoys. If the
purposes of detention are twofold—to protect the puhlic and the child
herself, from hkely violence, and to ensure reappearance at trial—then
girls are heing wrongfully detained in wholesale manner. Girls are locked
up (not just arrested) for trivial offenses—such as puhlic order (loitering,
curfew), status offenses (truancy, runaway, incorrigihility), larceny theft
(shophfting), traffic offenses, drug offenses, and technical violations of
prohation and parole. Girls constituted about 6.7 percent of the juveniles
held in adult jails in 1994, a grave custodial option.'"

But most ominously, the use of court-ordered incarceration (post-
conviction) for girls in residential facilities increased 105 percent." These
include state juvenile correctional institutions, youth residential or
"training" schools, reformatories, and homes, and increasing numhers of
children actually incarcerated in adult prisons, some as young as thirteen
years of age.'̂  More than half of the juvenile prisons are dangerous and
overcrowded institutions far from home, with high staff turnover, crisis-
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only medical and mental health programs, reduced physical exercise and
education, and reliance on isolation, restraints, and pepper spray or psy-
chotropic drugs.''' In the past decade, lawsuits in places as disparate as
Maryland, Georgia, South Dakota, and Louisiana revealed juvenile
prison facilities with medieval, snake pit conditions for adolescents:
lengthy confinement in tiny, dirty rooms; children chained to walls,
floors, and hedposts; youth left naked on concrete floors; and/or un-
trained and physically aggressive staff.''' These youngsters, girls and boys
both, are overwhelmingly imprisoned for nonviolent offenses. The girls
are imprisoned for truancy, running away, shoplifting, and curfew viola-
tions—status offenses and minor offenses that are then "bootstrapped" or
elevated into crimes. The girls have suffered massive trauma and have
major health needs before their arrests. One result of their incarceration
is increased injuries, escapes, and suicide attempts."

Being deprived of one's liberty is a severe punishment in any event. For
the vast majority of girls who are incarcerated, being confined in these
prisons can increase their disruptive or self-destructive behaviors, prepare
them for a future life of obedience and control, and further drive them
into severe mental illness or harmful coping mechanisms. Put simply,
most girls, almost all girls, should not be locked up.

We know three dramatic facts about the girls who are being detained
and incarcerated. First, they have been shockingly victimized by violence
before their experience with juvenile justice. Second, they are increasingly
girls of color. Third, they are astonishingly resilient.

Girls Experienced Violent Attacks. Although girls who are confined are per-
ceived as violent, they have in fact been victims of or witnesses to an
extraordinary measure of violence: community violence, domestic vio-
lence and wife-beating, girl-hating, homophobia, and sexual harassment.
There is growing evidence that these experiences impact girls more and
differently than boys."

Girls in confinement have experienced traumatic physical or sexual
abuse in astounding numbers." But knowledge of these numbing facts
has tended to further distance or paralyze those responsible for their care
or create a sense that these girls are "damaged goods," incapable of heal-
ing or recovery.

A large majority of incarcerated girls (61.2 percent) have experienced
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physical ahuse, and nearly half of them were abused more than ten times.
Similarly, the majority of girls who are confmed experienced sexual abuse
(54.3 percent) beginning at nine years of age or younger, and a third re-
ported that it happened three to twenty times.'" A California study on in-
carcerated girls reported that 92 percent of the girls said they had been
subjected to some form of emotional, physical, and/or sexual abuse."
Nearly 50 percent of girls in the juvenile justice system meet the criteria
for post-traumatic stress disorder (PTSD).™ Physically and sexually as-
saulted girls had reported the violent aggression against them to adults,
but either nothing changed as a result, or things become worse for them.

An incredible 80.7 percent of locked-up girls report having run away
from home. And a study of Canadian runaways found that girls were six
times more likely than boys to cite sexual abuse as their reason for run-
ning away from home.^' More than half of the incarcerated girls said they
had attempted suicide. Drug use and prior arrests are part of the pattern.
Child sexual assault, desperate running away, and drugs are correlated
with adolescent prostitution, a setting with further suhsequent violence.
Depression is common hut rarely diagnosed; sadness, isolation, and the
sense of loss that comes from childhood trauma remain internalized. Re-
searchers found that nearly three-quarters of the girls detained at the Ju-
venile Temporary Detention Center in Chicago met diagnostic criteria
for one or more psychiatric disorders; almost 20 percent of detained girls
met the criteria for a major depressive episode." Other girls, responding to
their violent victimization with aggression, may be labeled "oppositional"
or "disruptive" without any corresponding investigation into the origins
of their behavior." Either path—withdrawal and depression or resistance
to control—may be reasonable coping responses to the violations that girls
experienced, particularly in a world of adult indifference or harshness. As
discussed later, hoth the irritabihty that accompanies depression in ado-
lescent girls and the aggression that may be a common defense against
helplessness will contribute to the ease with which these girls may he
criminahzed, excluded from school, and marginalized within juvenile
justice. In particular, the fact that a principal coping response for girls is
running away from home has failed to sound adult alarm hells or develop
resources to promote recovery. Instead, the running away is itself crimi-
nalized and becomes a major pathway for these girls into prison.

It is also clear that institutional responses increasingly lead girls to prison.
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Thus zero tolerance policies that mandate school arrest and expulsion, or
hospital emergency room practices that mandate a police call in cases of
drug overdose can export girls directly to juvenile detention. Girls who
have been abused or neglected and enter the fdster care system are at far
greater risk of entering the juvenile justice system." Girls who have been in
the child protection system in Chicago (Cook County), for example, are
four times more likely than the general population to have a delinquency
petition filed against them (compared to twice as likely for males)."

It makes me cringe to describe girls (or children) within any public sys-
tem as principally victims or by their negative characteristics. This patholo-
gizing does a profound injustice to these children and undermines our
willingness to seriously address their needs. First, it erases their essential
humanness. Second, it makes them appear as pathetic or massively injured
rather than as complex and coping people. Third, it ignores their other
passions, qualities, and talents—presenting a skewered and distorted image.
Girls in child welfare systems, within schools, in health and mental health
facilities, homeless shelters, locked hospital psychiatric units, and juvenile
justice institutions have been assessed and reassessed. They are no strangers
to labels or to dismissive descriptors: single teen parents or children from
single parents, promiscuous, drug abusing, failing in school, homeless, un-
skilled, illiterate, hostile, withdrawn, attention deficit/hyperactivity disor-
der (ADHD), behavior disorder, suicidal, and so forth. These negative,
racially coded characteristics trump other, equally valuable, information:
musical, athletic, brave, resourceful, communicative, caring, mechanical,
empathetic, inquiring, imaginative, truthful, surviving.

Fear and hatred of homosexuality and the consequent isolation and si-
lence has had a profound impact on girls who may be lesbian, bisexual,
transgender, or simply questioning. The silence and adult complicity
with violent attacks against lesbian girls is only recently being document-
ed, such as the Human Rights Watch report on school violence.''These
young women have been subjected to harsh discrimination, and little is
documented about their experience once in the juvenile justice system.
All who have worked in juvenile detention or correctional facilities know
that homophobia is rampant and the policing of girls' facilities for the
slightest physical affection, contact, or sexual relationships is relentless.
Openly lesbian girls are subject to myriad forms of discrimination and
punishment while incarcerated.
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Yet for all my resistance to describing these girls as victimized, it is ob-
vious that the problems caused by their childhood violent victimization by
adults—principally physical and sexual assault, sexual harassment, and
homophobia-has influenced and impacted their health and development
and limited their choices. PTSD and other severe physical or mental
health disorders are common among incarcerated girls and frequently un-
diagnosed." In these ways, their gender shapes their possibilities. Indeed, if
you were a young girl repeatedly sexually assaulted, with little or no pro-
tection, your self-view would not be one of self-hate but self-survival.

When there is a lack of understanding and empathy, their pathway
from injurious harm to incarceration proceeds in silence. Indeed incar-
cerated girls have been called the "forgotten few."^

The Color of Justice for Girls. Gender and racial disparity overlap and intersect,
putting girls of color into secure detention and correctional facilities at far
greater proportions. African American girls are almost half of those in
public detention centers, and Latinas are about 13 percent. As the incar-
ceration of girls skyrocketed 65 percent between 1988 and 1997, the in-
crease for African American girls was 123 percent whereas that for white
girls was 41 percent." This inequitable, rapid escalation of imprisoning
girls of color is reflected also in court dispositions: seven of every ten cases
involving white girls are dismissed, compared with three of every ten
cases for African American girls."

It is impossible to look afresh at the juvenile justice system and not no-
tice that there are two systems of justice: one private and one public. The
private system operates for girls whose families have resources. These girls
are less likely to be reported into the public systems, for they have private
health care, live in private housing, attend private or parochial schools,
and have child care or after-school activities. When they get into trouble
with the law (and self-report evidence indicates that these girls of privilege
are involved with illegal drugs, alcohol, shoplifting, and status offenses at
the same or higher rates as their poorer sisters), they are likely to be divert-
ed away from juvenile court." They may be incarcerated in private hospi-
tals or facilities, enrolled in private boarding or military schools, or sent
out of state to live with relatives. The girls whose families are without re-
sources, however, are likely to be arrested, referred to juvenile court, ex-
pelled from school, and subject to the public system of accountability and
punishment.



310 Bemardine Dohm

Increasingly during the past two decades, white girls are disappearing
from puhlic correctional facihties and reappearing in private institutions.
Put the other way, public institutions that incarcerate girls (detention
centers, training schools, correctional institutions, reformatories) have
heen filling up with girls of color as they have hecome overcrowded, un-
derstaffed, and shredded of programmatic options. And these children of
color are confined—overwhelmingly—for nonviolent offenses.

The Resilience of Imprisoned Girls. Adults who work with incarcerated girls are
known to complain bitterly ahout how difficult and unsatisfying it is to
work with adolescent females.''' The girls, however, are filled with bitter
critiques of those adults around them: their arbitrary enforcement of
rules, their aggressive practices of body searches, their obsession with sex-
ual behavior behind bars, and their hypocrisy. When offered vehicles of
expression, incarcerated girls are creative and profound.

More significantly, the report by incarcerated girls that their efforts to
tell adults of their victimization and violent abuse resulted in no improve-
ment or even greater harm means that the girls have learned from their
gendered experience that they must rely on themselves and their peers.
Their efforts to remove themselves from harm's way may lead to running
away, to shoplifting, or to drug use, but these may be understandable, if
flawed, reactions. Additionally, many girls continue to try to develop re-
lationships and consider their social needs. This cognitive choice to
struggle to develop and maintain a healthy network can be a key factor
in their healing process.

W H Y : W H I C H OFFENSES LEAD TO G I R L S ' INCARCERATION
If the arrests of girls have accounted for one-quarter of the total delin-
quency arrests across a century, why have girls remained invisible and
marginalized within juvenile justice? In part, the answer lies in the nature
of "offenses" for which girls are arrested and incarcerated—more minor
behavior than boys.

Status Offenses, Public Disorder, and Shoplifting. Girls enter juvenile justice large-
ly for shoplifting (larceny-theft), status offenses, as runaways, curfew vio-
lators, and for "other offenses."" This has remained constant for the past
twenty-five years.

Status offenses are those violations of parental authority, behaviors that
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would not be criminal if committed by an adult, such as curfew violations,
incorrigibility, running away, truancy, ungovernability, person in need of
supervision, or a minor in need of care and protection. Status offenses ac-
counted for 23 percent of all girls' arrests in 1994, compared to 8.6 percent
for boys. Another one-quarter of the arrests of girls are for shoplifting.
Virtually half of all arrests of girls are thus for status offenses or shoplift-
ing. The arrests of girls for running away increased 18 percent and 83.1
percent for curfew violations between 1985 and 1994. Thus, in large part
girls come to the attention of police, prosecutors, and judges for non-
criminal behavior and relatively minor offenses.

This practice of criminalizing the adolescent behavior of girls has a long
history, involving the social control of defiant, sexual, and unruly girls.
The public punishment of deviant or "fallen girls" is a principal pillar in
the maintenance of patriarchy and the second-class citizenship of females.
Girls have been singled out for sexual activity and their allied behaviors
(curfew, incorrigibility, ungovernability) and referred to criminal justice
authorities by distraught parents, school personnel, medical practitioners,
and social service agencies for a hundred years.''' This is a historical pattern
of continued sociopoUtical attempts to define "appropriate" and "inap-
propriate" female behavior, designed to maintain male ideological and
economic dominance.

Even when we move from arrests to incarceration, the unequal and bi-
ased treatment of girls continues. One-fifth of the girls in public deten-
tion centers and training schools are incarcerated for status and public
order offenses, compared to less than 3 percent for boys." Girls are con-
fined in public facilities for misdemeanor offenses, property, drug, and
"other" delinquency behaviors (these proportions are even higher in pri-
vate institutions, as explained later in this article). Twice as many girls as
boys are confined for violations of probation or parole. Overall, girls are
far less likely to be held for violent offenses.

Bootstrapping Girls or Criminalizing Non-Criminal Infractions. T h e passage of t h e Ju-
venile Justice and Delinquency Prevention Act (JJDPA) of 1974 included
provisions to withhold federal financing from states that failed to remove
status offenders and other nondelinquents from public detention and
correctional facilities (not including, however, private facihties).* This de-
institutionalization mandate had enormous impact on girls, because be-
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fore the law's mandate nearly 75 percent of the girls and 23 percent of the
boys incarcerated in juvenile training schools were held for status offens-
es." After JJDPA, a five-year concerted effort resulted in a 40 percent drop
in the incarceration of girls in pubhc detention and correctional institu-
tions. However, entrenched resistance to deinstitutionalization led to the
development of new mechanisms (described later) that resulted in a back-
lash, increasing the incarceration of girls for noncriminal or minor of-
fenses. These techniques, termed "bootstrapping" by Meda Chesney-Lind,
once again expanded the confinement of girls.

In 1980, the JJDPA was amended to exclude juvenile violations of a
"valid court order" from the deinstitutionalization requirement for status
offenders. Judges may issue court orders for status offenders, and the vio-
lation of that court order then becomes a delinquency offense. For exam-
ple, a judge may order a runaway or truant girl to be home by 5:00 PM, to
attend school, and to "obey her mother." Any violation of the order-
even a technical violation—is a delinquency/"criminal" offense, although
the underlying behavior was not "delinquent or criminal." In this way,
the child's behavior is "bootstrapped" into an offense for which detention
or incarceration is permitted or justified.

In 1992, however, momentary renewal of interest in deinstitutionaliza-
tion led to congressional hearings and some limitations on this criminal-
ization and incarceration of girls for nondelinquent behavior. The JJDPA
reauthorization required that all youth being detained by a "valid court
order" must appear before a judge, be made subject to the order, and have
full due process rights. The act also required that the juvenile being re-
ferred must be assessed and that all dispositions—other than placement in
a secure institution—must have been exhausted or found inappropriate.'*
These few limitations were threatened again by the 1994-elected House of
Representatives, but reauthorization of JJDPA in 2002 preserved the 1992
judicial requirements.

Nonetheless, in spite of the judicial requirements limiting incarceration
under certain circumstances, juvenile court techniques, such as holding
girls in criminal contempt or referring them to "secure" mental health
facilities, have again escalated the number of girls confined. The expansive
use of private institutions and the "voluntary" commitment of girls have
subsequently mushroomed.



Bemardine Dohm 313

Violations of Probation or Parole. Twice as many girls as hoys are heing confined
for violations of prohation or parole (24 percent for girls, 12 percent for
hoys).'" Prohation violations are applied disproportionately hy gender. The
discretionary decision hy either a prohation officer or a judge to claim that
a girl offender has violated the terms of her prohation may well he rooted
within the vast gender-specific attitudes that lead to greater social control
of girls. Minor technical violations of prohation hy a girl appear to receive
more immediate and harsh official responses, whereas for a hoy, only re-
arrest or a serious violation will result in official consequences.

A girl who has shoplifted, heen deemed incorrigihle, or violated curfew
restrictions may he on prohation with terms that include heing home
every evening, not associating with certain friends, or oheying a mother
who may he inappropriately or inconsistently disciplining her daughter.
It appears to lawyers and advocates that often mothers telephone their
daughters' prohation officer to report mishehavior, when concerned for
their welfare. This type of minor or resolvahle family conflict may swiftly
result in a prohation (or parole) violation determination and immediate
incarceration for the girl. And there is good evidence that incarceration at
any point in the juvenile/criminal justice cont inuum contrihutes to deep-
er involvement in the system. A girl who is commit ted to detention is
more hkely to he adjudicated/convicted, to he incarcerated, to re-offend."

As the Juvenile Detent ion Alternative Initiative (JDAI) revealed, the
$30,000 a year cost for child incarceration (not including capital costs or
court costs) is hoth harmful to children and costly to taxpayers. Half of
that a m o u n t could support excellent health care, safe housing, quality
education, and consistent adult mentoring for girls who would otherwise
he incarcerated. However, we must rememher that there are numerous
political and economic systems and individuals who henefit from that
$30,000 a year per girl fee. Legislators lauding "tough on crime" pohcies,
correctional facilities and administrators , cons t ruct ion and hardware
contractors, and communities dependent on those johs all have an eco-
nomic interest in maintaining and expanding incarceration policies. But
put simply, at the very least, girls who have committed no delinquent or
criminal act should never he held in institutions. Never.

Violent Girlsi' The Uses of Assault and Battery. The arrests of girls for aggravated
assault increased 364 percent hetween 1970 and 1995. In fact, hoth girls and
hoys show significant increases in arrests for this crime. Girls' arrest rates
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for "simple" or "other" assault increased by 343 percent between 1970 and
1995, again with a lesser (215 percent) but high rate for boys. Charges such
as assault (threats of physical altercation) or battery (physical altercation)
include great behavior variance (such as simple shouting or unpermitted
touching), and the addition of "aggravated" to the charge can be due to
the nature of the victim (grandmother, teacher, official), to the nature of
the incident (such as the presence of a weapon), or to a result of serious
physical harm.

There are multiple explanations for this development. One interpreta-
tion is that girls have become more violent, particularly girls of color.
There is ample discussion of this theory in numerous "reports" and arti-
cles about girl gangs, girl fighting, and aggression by girls.'" Another
perspective is that certain behaviors have been relabeled by police, prose-
cutors, and courts, so that previously nondelinquent family conflicts or
schoolyard scuffles are now charged as assault or aggravated assault/
battery or aggravated battery. In Chicago's Juvenile Court, for example,
the dramatic rise in charges of battery and aggravated battery against
girls in the 1990s, appears, in large part, to involve incidents between girls
and family members (18 percent), school officials (14 percent), or police (8
percent). Indeed personal assaultive incidents (between girls and someone
they knew well) are likely to bring girls to court, accounting for approxi-
mately one-third of the charges against girls in Chicago. Of these person-
al assault and battery cases, two-fifths involve confrontations with family
or authority figures, one-fifth involves confrontations with peers, and
two-fifths involve clearly violent behavior."

There is pervasive speculation that one of the unintended consequences
of domestic violence laws and enforcement has been the increasing arrest
of adolescent girls for assault and aggravated assault (or battery)." Manda-
tory arrest policies, intensive training of police about domestic and family
violence, and prosecutorial zeal may have led to increasing arrests not
only of violent abusers, but also resulted in the criminalizing of family dis-
putes that were once settled by neighhors or family by a "cooling down"
period or by referrals to church counselors, social service agencies, or
family therapists.

Picture a fourteen-year-old girl, in sharp conflict with her overwhelmed
mom. The girl wants to go out with friends or is dating an older boy. The
mom blocks the doorway or grabs her daughter by the arms. The girl
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pushes past or shakes off her mother's hold. The mom calls the police or
her daughter's prohation officer and the girl is arrested for assault or hat-
tery. She is now a "violent" offender. Similar hehaviors also occur in
school hallways, hetween students or with a teacher.

More careful scrutiny and analysis is needed for domestic violence laws
and policies that may result in relaheling adolescent girls' family conflicts
as violent offenses and for harming the very people they were intended to
protect, particularly young women of color.

In addition, juvenile arrests are typically arrests of adolescents in
groups; thus, many girls are arrested and charged for more serious offenses
than warranted hy such hehavior as heing present with their hoyfriends
during a fight, a rohhery, a drug transaction, or gang activities. These
accomplice or accountahihty charges appear as the underlying felony of-
fenses themselves, and conviction and sentencing are not necessarily
proportional to the culpahihty, involvement, or participation of the girl.

The lahehng of girls as "violent" or "more violent" is, as Chesney-Lind
puts it, a process of social construction. The relaheling could he a conse-
quence of increased pohce attention to gangs, to domestic and family vio-
lence, to traditional notions of "protecting" and policing girls, or to the
availahihty of lethal weapons to adolescents—or some comhination. It is
likely not a "new hreed" of violent females threatening the social order.

W H E R E : GIRLS IN PRIVATE OR PUBLIC FACILITIES
The largest growth in locked, secure institutions that incarcerate girls has
heen private correctional facilities, which have increased ahout ninety-five
times." Due to funding sources, racial and class distinctions, and gender
placements, private institutions have experienced explosive growth. By
1995, approximately 65 percent of all juvenile correctional facilities were
private.

Girls are more hkely than hoys to he incarcerated in private institutions,
and white girls are far more likely to he incarcerated in private institu-
tions than young women of color. By 1995, females constituted 29 percent
of the private correctional facilities' population, hut 11 percent of the
puhhc institutions.'"The numher of girls confined in private facihties in-
creased hy 14 percent. These private facilities are concentrated in special
training schools, shelters for status offenders and nondehnquent youth,
and group homes or halfway houses. The private facihties, unregulated.



3i6 Bemardine Dohm

often for-profit, and frequently invisible to public or professional scruti-
ny, are themselves suspect, because girls are also confined in private insti-
tutions for far less serious offenses than boys. This reincarceration of girls
in private facilities or mental hospitals is one striking systemic response to
the lengthy effort to deinstitutionalize girls. One could say that this is the
medicalization of girls' survival strategies, the sibling of criminalization
techniques. The same girls' behavior might be deemed "oppositional defi-
ant disorder" in a medical context or "disorderly conduct" in a juvenile/
criminal context.*

Commitments to private facilities take place both through juvenile
court adjudication and by "voluntary commitments." These "voluntaries"
are parental commitments, with or without the consent of adolescent girls
who have not been adjudicated in court. Some of these private facilities are
hospitals and mental health facilities, both locked and unlocked. Others
are secure correctional institutions. Some are for-profit institutions, which
have proliferated. Others are nonprofit entities. But the number of girls
held in private facilities has increased dramatically, and the number of fa-
cilities has grown.

Taken together, 62 percent of incarcerated girls were in private facilities
during a one-day count by the Department of Justice in 1991.̂ ' The vast
majority of these girls are being held for noncriminal offenses, such as run-
ning away, incorrigibility, truancy and ungovernability (status offenses),
neglect or dependency (child protection), and "voluntary admissions." It
is understood that many of the voluntaries are drug- or alcohol-involved
girls, girls who are sexually active, and girls who have defied parental or
school authorities. There is a further category of girls with serious mental
health diagnoses, overlapping with the above categories. Private hospitals
advertise and advise institutional care for "troublesome" youth, describing
sexual promiscuity, for example, as "self-defeating" or "self-destructive"
behavior requiring "immediate acute-care hospitalization as the only
reasonable alternative."'"

The escalating use of residential treatment centers and inpatient hospi-
tal psychiatric units for juvenile offenders is another aspect of the in-
carceration of girls. Again, federal funding streams for construction, pro-
fessional training, and Medicare and Medicaid reimbursement as well as
changes in restrictions on insurance payments by third-party payers has
resulted in skyrocketing admissions of delinquent and status offender
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y o u t h and therefore girls in par t icular , to private psychiatric hospitals.
No o the r type of ins t i tu t ion has g r o w n to this degree.* These hospitals,
along with residential treatment centers, and inpatient substance abuse
treatment facilities, have had such explosive growth that they must be
included in any serious analysis of the imprisonment of girls. Their ado-
lescent "patients"—largely girls—constitute a vast new body of committed
or locked-down youth subject to confinement, control, medication, and
punishment, with little public scrutiny or due process mandates.

Although some consider private facilities superior to public residential
institutions for girls and there may be real advantages (in confidentiality,
length of stay, or education, for example), it is important to note that ad-
missions procedures into private institutions include no procedural pro-
tections for the juveniles confined there. Many youth may not suffer
from severe or acute mental disorders, but can remain in private psychi-
atric hospitals twice as long as adults." The vague language of admission,
the lack of oversight of programming, the gender bias in treatment, the
increasing use of psychotropic medications, and the potential for physical
or sexual abuse by staff or peers—always high in all institutions that incar-
cerate juveniles—together contribute to the need for a heightened degree
of scrutiny of private, as well as public, facilities that incarcerate girls.

As long as a decade ago, white girls constituted about 40 percent of those
confined in public institutions and about 60 percent of those in private
institutions." The racial disparity in commitments to public or private in-
stitutions has only increased. Thus the shift to private institutionalization
of youth includes a substantial proportion of girls and is distinctly racially
disproportionate.

W H A T : D O W E KNOW W H A T GIRLS NEED?
We know that few programs for delinquent girls are designed with gender
consciousness, and that most correctional or residential facilities for girls
are modeled on institutions for boys, are far from home, and have little to
no post-release services. Increasingly, advocates for girls call for "gender-
specific programming." This could be useful or dangerous. We must
guard against notions of girl-specific programming that reinforces out-
dated, narrow notions of femininity. We are concerned about "essential-
ist" concepts and practices that assume a single racial, cultural, and class
understanding of what is appropriate or effective for girls. We are worried
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that coercive punishments or "gendered" programming harms hutch les-
hian and/or transgender girls. Therefore, the meaning of gender-specific
programming must be robust, inclusive, individualized, and free of gen-
der stereotyping—yet take into account the histories and needs of girls in
juvenile justice.

We know the particular medical and health needs required by adoles-
cent girls are rarely accessible to them. There is little recognition of the
experiences suffered by these girls before the conduct that brought them
into the juvenile justice system. There are few programs that acknowl-
edge the girls as young mothers themselves.'' And the revictimization of
these girls is daily replayed by institutional practices such as strip searches
and body cavity examinations, physical restraints, isolation punishments,
abusive and ill-trained guards or attendants, inconsistent or inappropriate
education, racist and sexist assumptions, and massive staff turnover.

Because the institutional abuse is so pervasive, it seems obvious that the
overwhelming majority of incarcerated girls should be released from con-
finement. Imprisonment is not likely to help and frequently contributes
to further harming this population of girls. Despite the power of the forces
who currently benefit, it is difficult to imagine that we could not do better
with the $25,000-$30,000 per year/per girl by deinstitutionalizing and de-
voting the resources to community efforts in supported family homes.

Many studies find that girls are treated more leniently than boys or that
there is a preference for girls, because fewer girls than boys are stopped, ar-
rested, charged, prosecuted, convicted, or incarcerated. But research sug-
gests growing evidence that girls are treated unequally when charged with
similar offenses, and it is clear that girls are arrested, convicted, and impris-
oned for far less serious offenses than boys. Without a careful look at the
distinctness of prior histories, violent victimization, behavior, parenting,
health, and recidivism rates, we cannot speak, plan, divert, deinstitutional-
ize or effectively work with girls who arrive in juvenile justice systems.

It is essential to consult with and hear from girls who have been impris-
oned for status offenses, delinquent conduct, and crimes. These girls are
powerful spokeswomen for survival, for identifying what was helpful, for
distinguishing effective from counter-productive strategies. Lateefah
Simon, herself a formerly incarcerated girl, mother, and organizer, has
founded the Center for Young Women's Development to work with,
hire, and support incarcerated girls and post-release girls. Wenona
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Thompson is director of GirlTalk. Valerie Johnson works with girl of-
fenders at the Ella Baker Center in Boston. Their sharp identification of
institutional cruelties and rank unfairness and their powerful deftance of
harmful stereotyping is a clarion inspiration.

W E K N O W W H A T T O D O :

1. Provide a voice for girls who have been incarcerated at every step of
the juvenile justice and institutionalization process. Ex-offender girls
can be part of all discussions, boards of directors, task forces, review
boards, inspection teams. Juvenile Justice Commissions, Juvenile Pro-
bation "gender-responsive" efforts, and strategic planning efforts.
Their expertise from their lived experiences must be published, given
dignity, and respected.

2. Directly address the health and educational needs of sexually and
physically abused girls, outside of detention and correctional facilities,
before arrest, delinquency, and incarceration begin. Learn from both
girls and women in prison.

3. Develop safe housing for girls who cannot safely return to their fami-
lies. Detention and incarceration should never be the first response
when noncoercive safety, a relationship with a consistent adult, and a
home is needed

4. Prohibit all incarceration for status offenses and minor misdemeanors
and detaining girls to "protect" them. Status offenses should proba-
bly be abolished, as they have been, effectively, in Illinois. Sanction-
ing, if necessary, should be in the form of restorative justice and with-
out criminal record.

5. Release almost all girls from secure confinement, into community-
based programs specifically designed for their needs. Here we look to
lessons from the Oregon Learning Center, for an example of intensive
work with delinquent girls in specialized foster care families, while
continuing to work with the girls' biological families and planning to
return home.' ' Incarceration in institutions must be a last resort, for
the shortest possible period of time, and—when unavoidable—in small,
specifically designed facilities for identifiable purposes.

6. Identify, promote, and mandate effective, "gender-specific, develop-
mentally sound, culturally sensitive practices with girls"—in neighbor-
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hood agencies, schools, families, and health care—and particularly
with parents. Both girls and parents need help to address family con-
flicts without resort to the juvenile or criminal justice systems.

7. Make arrests of girls a last resort, so that the 50 percent or more of ar-
rests for status offenses or shoplifting are no longer grounds for arrest
and prosecution, without additional, serious, and irremediahle ele-
ments.

8. Set concrete goals to specifically reduce hias and racially dispropor-
tionate treatment of girls. Programming must be hoth gender-specific
and culturally specific to be effective, because girls' lives are affected by
both. Cultural resources availahle in particular racial/ethnic commu-
nities must be identified, respected, and tapped. All racial and gender
discrimination must be scrutinized, monitored, reported on, and di-
rectly and immediately addressed as unacceptable, not only in words.
States, in consultation with communities of color, should develop
specific policies and economic incentives to reduce the number of girls
arrested and incarcerated with a primary focus on girls of color. Ado-
lescents quickly perceive the flagrant unfairness of system bias.

9. Address gender bias across the board and change policies that result in
inequitahle gender-defmed arrests, charging, detention, incarceration,
violations of probation and parole, and rearrests. It is clear that simply
noting gender will not do. Marian Daniel, director of the Baltimore Fe-
male Intervention Team, noted that, "for years people assumed that all
you have to do to make a program designed for boys work for girls is to
paint the walls pink and take out the urinals."'' But what evidence
identifies effective girls' programming? Investigate the benefits and
outcomes of innovative steps such cis the creation of a Girl's Court,
Girl's Probation Unit, and Girl's Schoolrooms in Chicago—staffed with
all female personnel.

10. We must better understand violence committed by girls. Most girls
who are incarcerated are there for nonviolent and trivial offenses. But
those girls incarcerated for violence offenses also deserve to he under-
stood and cared for. Individualized, developmentally appropriate, cul-
turally specific, and continuous support is required— âs it would he for
our own children. Blaming girls for their failure in inappropriate pro-
grams is unjust, hypocritical, and untrustworthy."
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The late, magnificent Ella Fitzgerald was, it tu rns out , incarcerated in an
upstate New York correct ional facility for girls at the age of fourteen.
Similar to most incarcerated girls today, she was abused by her mothe r ' s
boyfriend, ran away from home , and was arrested on the streets of Har-
lem. She was paroled at the age of fifteen to Chick Webb's band and wi th-
in a year had become an internationally renowned musician. As the
greatest jazz singer of the last century, her expansive obituary in the New
York Times included an interview with the superintendent of the reforma-
tory at Hudson. "We didn't know we had the great Ella Eitzgerald," he
remarked. And then, reflecting swiftly on what he had said, he added:
"Maybe they were all Ellas." So let that be our mantra. Maybe they are
all Ellas.
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